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Mr. Geoffrey J- Butler 
Clerk of the Utah Supreme Court 
332 State Capitol 
Salt Lake City, Utah 84114 
Re: gtate v 
Case No. 
Bruce, 
860325 
Dear Mr. Butler: 
As support for the State's argument in Bruce that 
defendant failed to preserve his objections to certain evidence 
pursuant to State v. Lesley, 672 P.2d 79, 82 (Utah 1983), Br. of 
Resp. at 4, I wish to cite to the Court the following language 
from Justice Durham1 s concurring opinion in State v. .inhnson, 
P.2d , Ut. Sup. Ct. No. 20814 (filed December 31, 
was joined in by a majority of the Court): 
Johnson, 
1987) (which 
I concur in the majority opinion, but 
write separately to emphasize the obligation 
of defense counsel to notify judges who have 
ruled on pretrial suppression issues that 
defendants1 objections to challenged evidence 
are reserved and not withdrawn, thus alerting 
those judges to the possibility that trial 
evidence may affect the validity of earlier 
rulings. . . . It is important . . . that 
trial judges be given the opportunity to 
review pretrial suppression rulings when and 
if there is any likelihood that they were 
erroneous. When the pretrial judge is also 
the trial judge, unlike the circumstance in 
State v. Lesley, 672 P.2d 79, 82 (Utah 1983), 
this is easily accomplished by indicating on 
the record, either at the end of the pretrial 
hearing or at the trial outside the presence 
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of the jury, that there is a continuing 
objection to the evidence challenged in the 
motion to suppress. 
Slip op* at 10 (Durham, J., concurring separately). 
This supplemental authority is submitted pursuant to R, 
Utah S. Ct. 24(j). 
Sincerely, 
DAVID B. THOMPSON 
Assistant Attorney General 
DBT:bks 
cc: Debra K. Loy 
Joan C. Watt 
